TOLLESBURY
PARISH

COUNCIL

Tollesbury Parish Council

Notice is hereby given that the Meeting of Tollesbury Parish Council will be held
on Tuesday 19" October 2021, in The Centre commencing at 7.30 pm, to which
members of the Council are summoned for the transaction of the under-
mentioned business.

M. Cuxtis
Michelle Curtis — Clerk to the Council 12t October 2021

Councillors: S Plater (Chairman), T Lowther (Vice-Chairman), M Bell,
V Chambers, R Clare, S Hawes, J Rogers, A St Joseph

THE PRESS AND PUBLIC ARE CORDIALLY INVITED TO ATTEND
Photographing, recording, broadcasting or transmitting the proceedings of a
meeting by any means is permitted however the privacy of (i) persons who
object to the same and (ii) children and vulnerable adults must be respected

by anonymising the identities of such.

1. Apologies for Absence
To receive apologies for absence.

2. Declaration of Interest
Members are reminded that they are required to declare any Disclosable
Pecuniary Interests, Other Pecuniary Interests and Non-Pecuniary Interests
which they know they might have in items of business on the agenda. They
are reminded that they will need to repeat their declarations at the
appropriate point in the meeting and leave the room if required under the
Code of Conduct. Unforeseen interests must be declared similarly at the
appropriate time.

3. Public Forum
Members of the public will be given an opportunity to put forward their
guestion(s) or statement to the Council. The Chairman will at his discretion
then decide if he is able to answer the question(s) or proposes to put the
item on the agenda for the next meeting.

4. County Councillor and District Councillors
To receive information from the County Councillor and District Councillors



5.  Minutes
To receive and approve the minutes of the Parish Council Meeting held on
5t October 2021

6. Planning Applications and Decisions
6.1 Planning Applications
Applications are circulated to all Councillors with the agenda, for
study ahead of the meeting. Planning documents are also available
for everyone to view on Maldon District Council’s website
(www.maldon.gov.uk).

To consider planning applications received from Maldon District
Council including the following:

Application No: FUL/MAL/21/00702 PP-09991099

Proposal: Create residential specialist neighbourhood for older
people, consisting of 29 affordable dwellings and community hub
building, with associated landscaping and infrastructure.
Location: Land North Of 48 Woodrolfe Road Tollesbury

Application No: HOUSE/MAL/21/00951 PP-10208736
Proposal: Part conversion of existing car port into ground floor gym
and first floor non habitable space
Location: Orchard House 41 West Street Tollesbury
6.2 Planning Decisions

HOUSE/MAL/21/00828 — 7 New Road — Refused

FUL/MAL/21/00785 - Ashtec Automotive Unit 4 Woodrolfe Road -
Approved

6.3 Planning Appeals

Appeal Ref: APP/X1545/D/21/3273965

Application Ref: 20/01314/HOUSE PP-09322908

Site Address: 33 New Road Tollesbury Essex CM9 8RE
Proposal: First floor side extension

6.4 Planning Appeal Decisions

Appeal Ref: APP/X1545/W/20/3262027
Application No: FUL/MAL/20/00060

Location: Gorwell Hall, Tollesbury Road, Tollesbury
Decision: Appeal Granted

6.5 Tree Preservation Orders for information
To note TPOs made by Maldon District Council.

7. Administration
To receive information from the Clerk — update on current and ongoing
matters.


http://www.maldon.gov.uk/

8. Community Concerns
To receive information only or note future agenda items.

9. Dates of the Next Meetings
Tuesday 2" November 2021 — Full Council Meeting — 7.30pm
Agenda items for consideration at the Full council Meeting to be sent to the
Clerk by Monday, 25" October 2021, at the latest.

Tuesday 9" November 2021 — Recreation Ground Committee - Following
the Full Council Meeting.

Agenda items for consideration at the Recreation Grounds Committee
Meeting to be sent to the Clerk by Monday, 15t November 2021, at the latest.

Tuesday 16" November 2021 — Full Council Meeting — PLANNING ONLY -
7.30 pm

Tuesday 16" November 2021 — Environment and Amenity Committee -
Following the Full Council Meeting.

Agenda items for consideration at the Environment and Amenity Committee
Meeting to be sent to the Clerk by Monday, 8" November 2021, at the latest.

Clerk: Michelle Curtis
Address: 4 Valkyrie Close, Tollesbury, Essex CM9 8SL
Telephone: 01621 869039. Email: tollesburypc@btinternet.com
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Town and Country Planning Act 1990 |
Weekly List Of Decisions ,1|v>.
Week Ending 8™ October 2021 /ﬁ
HOUSE/MAL/21/00828  Tollesbury East MALGON BISTSCT

Two storey side extension. One front dormer roof alteration and one rear
dormer roof alteration.

7 New Road Tollesbury Essex CM9 8QG

(UPRN - 100090562657)

Mr H Morrison

REFUSE for the following reason:-

The front dormer roof alteration and two storey side extension as a result of their
location, scale and design, would be cramped and incongruous additions to the
property, to the detriment of the character and appearance of the host dwelling and
the surrounding area, which is a Conservation Area, contrary to policies D1, D3 and
H4 of the approved Maldon District Local Development Plan and the guidance
contained within the NPPF.

POSITIVE AND PROACTIVE STATEMENT

Town and Country Planning (Development Management Procedure) (England)
Order 2015 - Positive and Proactive Statement:

The Local Planning Authority has acted positively and proactively in determining this
application by identifying matters of concern with the proposal and determining the
application within a timely manner, clearly setting out the reason(s) for refusal. The
Local Planning Authority is also willing to provide pre-application advice in respect of
any future application for a revised development.

Officer: Sophie Mardon
Dated : 05/10/2021
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Town and Country Planning Act 1990 |
Weekly List Of Decisions ,1|v>. )
Week Ending 8™ October 2021 /ﬁ
COUNCIL

FUL/MAL/21/00785 Tollesbury East

Single storey lean-to rear extension.

Ashtec Automotive Unit 4 Woodrolfe Road Tollesbury
(UPRN - 010014000305)

Ashtec Automotive Limited

APPROVE subiject to the following conditions:-

1

CONDITION

The development hereby permitted shall be begun before the expiration of
three years from the date of this permission.
REASON

To comply with Section 91(1) The Town & Country Planning Act 1990 (as
amended).

CONDITION

The development herby permitted shall be carried out in accordance with the
following approved plans and documents: MD2009 01, MD2009 02, MD2009
03, MD2009 04 and MD2009 05.

REASON

To ensure that the development is carried out in accordance with the details
as approved.

CONDITION

The materials to be used in the construction of the external surfaces of the
building hereby permitted shall be as detailed within the application
documents.

REASON

In the interest of the character and appearance of the area in accordance with
policy D1 of the approved Local Development Plan and guidance contained
within the National Planning Policy Framework.

CONDITION

The extension hereby approved shall be used for a use falling within an E(g),
B2 or a B8 use class as set out in the Schedule to the Town and Country



Planning (Use Classes) Order 1987, or in any provision equivalent to that
Class in any statutory instrument revoking and re-enacting that Order with or
without modification.

REASON

To protect the established uses of the site and wider designated employment
area, in accordance with policy E1 of the approved Local Development Plan
and guidance contained within the National Planning Policy Framework.

CONDITION

No development works above ground level shall occur until details of the
surface water drainage scheme to serve the development shall be submitted
to and agreed in writing by the local planning authority. The agreed scheme
shall be implemented prior to the first occupation of the development.

The scheme shall ensure that for a minimum:

1) The development should be able to manage water on site for 1 in 100-year
events plus 40% climate change allowance.

2) Run-off from a greenfield site for all storm events that have a 100% chance
of occurring each year (1 in 1-year event) inclusive of climate change should
be no higher than 10/Is and no lower than 1/Is. The rate should be restricted
to the 1 in 1 greenfield rate or equivalent greenfield rates with long term
storage (minimum rate 11/s) or 50% betterment of existing run off rates on
brownfield sites (provided this does not result in a runoff rate less than
greenfield) or 50% betterment of existing run off rates on brownfield sites
(provided this does not

result in a runoff rate less than greenfield).

You are advised that in order to satisfy the soakaway condition the following
details will be required: - details of the area to be drained, infiltration rate (as
determined by BRE Digest 365), proposed length, width and depth of
soakaway, groundwater level and whether it will be rubble filled.

Where the local planning authority accepts discharge to an adopted sewer
network you will be required to provide written confirmation from the statutory
undertaker that the discharge will be accepted.

REASON

To prevent flooding by ensuring the satisfactory storage of / disposal of
surface water from the site in accordance with policy D5 of the approved
Maldon District Local Development Plan, and guidance contained within the
National Planning Policy Framework.



INFORMATIVES

The applicant should ensure the control of nuisances during construction works to
preserve the amenity of the area and avoid nuisances to neighbours and to this
effect:
a) no waste materials should be burnt on the site, instead being removed by
licensed waste contractors;
b) no dust emissions should leave the boundary of the site;
c¢) consideration should be taken to restricting the duration of noisy activities and
in locating them away from the periphery of the site;
d) hours of works: works should only be undertaken between 0730 hours and
1800 hours on weekdays; between 0800 hours and 1300 hours on Saturdays
and not at any time on Sundays and Public Holidays.

If it is known or there is the likelihood that there will be the requirement to work
outside of these hours or there will be periods where the will be excessive noise that
will significantly impact on sensitive receptors Environmental Health at Maldon
District Council must be notified prior to the works as soon as is reasonably
practicable. The developer is advised to consult nearby sensitive noise premises and
may be advised to apply for a Prior Consent under Section 61 of the Control of
Pollution Act 1974.

Care must be taken to prevent the pollution of ground and surface waters. This will
include during works and the location of any hazardous materials including fuel from
vehicles and equipment.

Where any soils that are known to be contaminated are being excavated or exposed
a site waste plan must be prepared in order to store treat and dispose of the
materials in accordance with the waste duty of care. It is recommended that advice is
sought from the Environment Agency on this matter.

Where there is requirement for dewatering the site, the relevant consent must be
sought from the Environment Agency.

Where there is a requirement to obstruct or alter watercourses a consent under
section 23 of the Land Drainage Act must be obtained from Essex County Council.

2. Should the existence of any contaminated ground or groundwater conditions
and/or hazardous soil gases be found that were not previously identified or not
considered in a scheme agreed in writing with the Local Planning Authority, the site
or part thereof shall be re-assessed and a scheme to bring the site to a suitable
condition shall be submitted to and agreed in writing with the Local Planning
Authority. A "suitable condition” means one in that represents an acceptable risk to
human health, the water environment, property and ecosystems and scheduled
ancient monuments and cannot be determined as contaminated land under Part 2A
of the Environmental Protection Act 1990 now or in the future.



The work will be undertaken by a competent person in accordance with the Essex
Contaminated Land Consortium's Land Contamination Technical Guidance for
Applicants and Developers and UK best-practice guidance.

POSITIVE AND PROACTIVE STATEMENT

Town and Country Planning (Development Management Procedure) (England)
Order 2015 - Positive and Proactive Statement:

The Local Planning Authority has acted positively and proactively in determining this
application by assessing the proposal against all material considerations, including
planning policies and any representations that may have been received and
subsequently determining to grant planning permission in accordance with the
presumption in favour of sustainable development, as set out within the National
Planning Policy Framework.

Officer: Hannah Bowles
Dated : 05/10/2021
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17 September 2021

MALDON DISTRICT
COUNCIL

Reference: 20/01314/HOUSE
Planning Officer: Sophie Mardon

Dear Sir/Madam

TOWN AND COUNTRY PLANNING ACT 1990
APPEAL UNDER SECTION 78

Site Address: 33 New Road Tollesbury Essex CM9 8RE
Proposal: First floor side extension
Application Ref: 20/01314/HOUSE PP-09322908

Appellants Name: Mrs Lisa Smart
Appeal Ref: APP/X1545/D/21/3273965
Appeal Start Date: 16 September 2021

| refer to the above details. An appeal has been made to the Secretary of State against the
Council’s decision to refuse to grant planning permission.

The appeal will be determined on the basis of written representations. The procedure to be
followed is set out in Part 1 of the Town and Country Planning (Appeals) (Written Representations
Procedure) (England) Regulations 2009.

As this appeal is proceeding under the Householder Appeals Service, there is no opportunity for
you to submit comments. However, we have forwarded all the representations made to us on the
application to the Planning Inspectorate and the appellant. These will be considered by the
Inspector when determining the appeal.

If you wish to withdraw any representations you made on the application, you must make this
request to the Planning Inspectorate. You can do this by emailing
eastl@planninginspectorate.gov.uk. If you do not have access to the internet, you can write
(quoting the appeal reference) to:

Jacky Parsons
The Planning Inspectorate

3C
Temple Quay House m diSClbility
ér?sﬁglsquare B confident

BS1 6PN s COMMITTED o


mailto:east1@planninginspectorate.gov.uk

The Planning Inspectorate will publish appeal documentation, including copies of representations
received, on their website. Information provided in your representation will be published. This may
include your name and address, but personal telephone numbers and email addresses and
signatures of individuals will be removed. If you object to publication in this way, please contact
the Planning Inspectorate.

The appeal documents can be inspected on the Planning Inspectorate website at
https://acp.planninginspectorate.gov.uk or our website http://www.maldon.gov.uk. Alternatively
they may be viewed at the Council Offices, Princes Road, Maldon between 8.30am-5pm
Monday-Thursday and 8.30am-4.30pm Fridays.

The Planning Inspectorate aims to deal with appeals following this procedure within 8 weeks of the
appeal start date. When made, the decision will be published on their website
https://acp.planninginspectorate.gov.uk

Yours faithfully

Ly ZL-

Matt Leigh
Lead Specialist Place


https://acp.planninginspectorate.gov.uk/
http://www.maldon.gov.uk/
https://acp.planninginspectorate.gov.uk/
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' The Planning Inspectorate

Appeal Decision
Site visit made on 13 July 2021

By Terrence Kemmann-Lane JP DipTP FRTPI MCMI
an Inspector appointed by the Secretary of State
Decision date: 5" October 2021

Appeal Ref: APP/X1545/W/20/3262027
Gorwell Hall, Tollesbury Road, Tollesbury, Maldon, CM9 8RP

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

e The appeal is made by Mr and Mrs Wyatt against the decision of the Maldon District
Council.

e The application Ref. FUL/MAL/20/00060 dated 15 January 2020, was refused by notice
dated 1 May 2020.

e The development proposed is the conversion of former cartlodge to form a dwelling.

Decision

1. The appeal is allowed and planning permission is granted for the conversion of
former cartlodge to form a dwelling at Gorwell Hall, Tollesbury Road,
Tollesbury, Maldon, CM9 8RP in accordance with the terms of the application,
Ref FUL/MAL/20/00060, dated 15 January 2020, subject to the conditions set
out in the Schedule at the end of this decision.

Preliminary matters

2. The second reason for refusal refers to the absence of a necessary financial
contribution towards the Essex Coast Recreational Disturbance Avoidance and
Mitigation Strategy or an appropriate mitigation strategy to overcome the
impacts of the development on the European designated nature conservation
sites. Without such mitigation the proposed development would have an
adverse impact on those European sites. However, I have been provided with
evidence that the fee of £127.30 required to ensure that satisfactory mitigation
takes place was paid on 29 September 2021. This satisfies the obligation of the
competent authority to ensure that the required mitigation has been provided
for. Thus the second reason for refusal falls away.

3. The appeal documents predate the recent revision to the National Planning
Policy Framework (the Framework) that was published on 27 March 2021. As a
result, the paragraph numbers quoted in the representations and this decision
refer to the 2019 version of the Framework. I have not gone back to the
parties because, while some paragraph and footnote numbers have changed,
the meaning of those that I refer to remains the same. To enable easy
comparison, where they are first mentioned, I have put in brackets the 2021
paragraph numbers following the 2019 numbers.

https://www.gov.uk/planning-inspectorate
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Appeal Decision APP/ X1545/W/20/3262027

Main Issue

4. The main issue in the case is the suitability of the appeal site for a dwelling
taking into account the ‘tilted balance’ of paragraph 11 of the Framework, the
countryside location, and whether the value of the cartlodge as a heritage asset
justifies its conversion as a means of securing its future.

Reasons

5. Gorwell Hall is a Grade II listed house dating from the 17th Century with
extensions in the 18th Century. It is timber framed partly plastered and
boarded, with a roof of handmade red clay tiles. Immediately alongside is a
traditional timber Essex barn that was restored and converted into residential
use. The cartlodge, subject of this appeal, is located within a field some 70m to
the south of the Hall and Barn. As only the Hall is listed, which is within its own
clear and identifiable curtilage, it is a moot point whether the cartlodge is
actually curtilage listed. Other than being a contemporary structure to the Hall
and adjoining Essex barn, there appears to be no other formal link between the
two. There is no listed building consent application associated with the appeal
proposal.

6. The cartlodge is of timber frame construction clad partly with horizontal and, in
some places, vertical timber boarding. The roof is of corrugated sheeting. It is
of five bays, of which two are open to the front and rear. The appeal
documentation includes a structural condition report demonstrating the
integrity of the building as sound, although subject to ongoing deterioration
due to its exposure to the elements. The appeal site is about 0.2ha in extent
and has well established hedgerows on the southern and eastern boundaries.
The site is open towards Gorwell Hall and Barn, although enclosed by stock
fencing.

7. Gorwell Hall, Gorwell Barn and the cartlodge lie at the end of an unmade track
some 500 metres long, to the north of Tollesbury Road. This track also serves
residential properties ‘Gorwell Lodge’ and ‘Midlands’. The surroundings consist
of agricultural land and open countryside. About 1 mile away, to the south
east, is the settlement of Tollesbury and 1.3 miles to the north west is
Tolleshunt D'Arcy, both with a range of facilities and services.

8. My attention has been drawn to a previous appeal decision of October 2018,
reference APP/X1545/W/18/3196869, in respect of a proposal to repair and
extend this cartlodge to form a single dwellinghouse and curtilage. The
Inspector described the extension as being ‘large and bulky, diminishing the
rural character of the building’. That appeal was dismissed. I have not been
supplied with the drawings that illustrated the previous proposal, and have
little more than the description of the proposed development and the previous
Inspector’'s comments. However, I regard the current appeal proposal as
significantly different, and I am taking an unconstrained approach in my
assessment of the merits of the current scheme.

9. The principal development plan policies, which are the starting point against
which this appeal proposal should be judged, are S1 and S8 of the Maldon
District Local Development Plan (MDDP). Policy S1 carries the presumption in
favour of sustainable development, in line with the Framework. This policy
covers a range of matters, the most relevant in this case being: “2) Deliver a
sustainable level of housing growth that will meet local needs and deliver a

https://www.gov.uk/planning-inspectorate 2
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Appeal Decision APP/ X1545/W/20/3262027

10.

11.

12.

13.

14.

wide choice of high quality homes in the most sustainable locations; 10)
Conserve and enhance the historic environment by identifying the importance
of local heritage, and providing protection to heritage assets in accordance with
their significance;”.

Policy S8: ‘Settlement Boundaries and the Countryside’ sets out the hierarchy
of settlements and provides clarification in terms of the types of development
that may be more suitably located in the countryside with reference to other
relevant policies within the MDDP. Within this, Tollesbury is identified as a
‘Larger Village’, whilst Tolleshunt D’Arcy is a ‘Smaller village’. The main thrust
of this policy, as far as development outside of settlement boundaries is
concerned, is to protect the countryside for its landscape, natural resources
and ecological value as well as its intrinsic character and beauty. Outside of the
defined settlements and allocations, planning permission for development will
only be granted where the intrinsic character and beauty of the countryside is
not adversely impacted upon and provided it is for - there then follows a list, of
which the only relevant item is e) "The re-use of a redundant or disused
building that would lead to an enhancement to the immediate setting (in
accordance with Policies E4 and D3);”. I have not been given any indication of
the terms of policies E4 and D3.

Of the other policies mentioned in the refusal reason, policy D1 deals with
design quality, which is not an issue in this appeal, policy H4 concerns the
effective use of land encompassing such matters as density, replacement
dwellings, backland and extensions of residential curtilages into the
countryside; but it also includes a section on ‘Alterations, Extensions and
Additions’ which encourages maintenance of character and sustainability of the
original building, keeping to an appropriate scale, and not losing important
landscape, heritage features or ecology interests. Policy T2 is a general policy
seeking to create and maintain an accessible environment, none of which is
particularly pertinent to the issue in this case.

At the time that the appeal application was refused the council had undertaken
a full assessment of the 5-Year Housing Land Supply in the district and it
concluded that such supply was demonstrated. However, since then the supply
has fallen. The council says the latest figure is at 4.9 years.

A housing land supply figure of under 5-years brings the ‘tilted balance’ set out
in the presumption in favour of sustainable development at Framework
paragraph 11, which for decision making means (at d) “"where there are no
relevant development plan policies, or the policies which are most important for
determining the application are out-of-date®, (my emphasis) granting
permission unless:

i. not applicable here; or

ii. any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in this Framework
taken as a whole”. (Footnote 8 refers to the 5 year land supply.)?

A housing land supply of 4.9 years is obviously close to a 5 year supply, but
the meaning of Framework paragraph 11 d) and footnote 8 is clear, where a 5
year supply of deliverable housing sites cannot be demonstrated, planning
permission should be granted, subject to the provisos item ii. Of the policies

! Here I quote from the revised version of the Framework that was published 20 July 2021. The footnote has been
renumbered, but apart from this renumbering, paragraph 11 is unchanged from the 2019 version.

https://www.gov.uk/planning-inspectorate 3
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that I have mentioned above, it is only policy S8 that I consider comes within
the bounds of the tilted balance. Therefore planning permission should be given
unless the benefits are outweighed by any adverse impacts.

15. Beginning with the benefits of the appeal proposal, it would produce a single
dwelling, but one that, as a single bedroom unit, would meet the need
identified in the Strategic Housing Market Assessment for a higher proportion
of 1 and 2 bedroom units. It would bring a small short term economic benefit
during the conversion/construction phase. Due to is location, I consider that its
occupiers would very largely rely of private motor vehicles for most everyday
travel for shopping, services and entertainment etc, but its close proximity by
car to Tollesbury and Tolleshunt D’Arcy means that there would be a small
benefit to the businesses in those villages. In respect of these villages it would
also be likely that there would be a small social benefit. There would also be an
environmental benefit in as much as it would be a means of retaining an
historic building, which I turn to next, but at the environmental cost of the use
mainly of motorised transport that I have already mentioned.

16. As mentioned previously, it is a moot point whether the cartlodge is curtilage
listed by virtue of its proximity to the listed Gorwell Hall. Its distance away, and
the fact that it is outside the domestic curtilage of the Hall as it stands now,
suggests that it is not. On the other hand, it is said to be contemporary with
the Hall and may well have had a formal connection with it in the past. I note
that the previous application that went to appeal treated the cartlodge as being
a curtilage building that required listed building consent for the works.

17. The decision on whether it is curtilage listed is a matter for the council in the
first instance: the council’s present stance seems to be that it should continue
to be treated as curtilage listed, unless additional information about past
ownership and function of the building reveals a need to reappraise its status -
see paragraph 2.1.8 of the officer’s report. For this appeal, I will treat the
cartlodge as being an historic building worthy of retention for its historic
character and the contribution it makes to the countryside within which it sits,
and the fact that I consider that is adds to the setting of the Hall. In this I
agree with the council’s conservation officer, who states that "Without a future
use the building will continue to deteriorate and collapse. It is not of an
importance where preservation is essential, but it is desirable”. This officer also
states "The proposed conversion is sympathetically designed, involving minimal
alteration, and would secure the long-term preservation of an attractive old
farm building. The proposal would cause no harm to the setting and
significance of Gorwell Hall as a listed building”.

18. Drawing these threads together, Policy S1 carries the presumption in favour of
development in sustainable locations, but also carries the aim of “Conserve and
enhance the historic environment by identifying the importance of local
heritage, and providing protection to heritage assets in accordance with their
significance”. Policy S8 resists development in the countryside, within which
permission for development will only be granted where the intrinsic character
and beauty of the countryside is not adversely impacted upon and provided it is
for (among other things) "The re-use of a redundant or disused building that
would lead to an enhancement to the immediate setting”. Since I take the
proposal to lead to such enhancement, it can be seen that policy S8 provides
some support for it. Further, policy H4 includes a section on ‘Alterations,
Extensions and Additions’ which encourages maintenance of character and

https://www.gov.uk/planning-inspectorate 4
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sustainability of the original building, keeping to an appropriate scale, and not
losing important landscape, heritage features or ecology interests: again
supportive of the proposal.

19. The Framework policies of most relevance, beside paragraph 11 that I have
dealt with, include paragraphs 78-79 (79-80) which promote sustainable
development in rural areas, and paragraph 110 (112) that supports sustainable
transport modes and gives priority to pedestrian and cycle movements. These
cannot be said to give support to this development. However, paragraph 79,
whilst requiring policies and decisions to avoid isolated homes in the
countryside, has exceptions, two of which are supportive of such homes: "b)
the development would represent the optimal viable use of a heritage asset or
would be appropriate enabling development to secure the future of heritage
assets; c) the development would re-use redundant or disused buildings and
enhance its immediate setting”. I do not consider the proposed home to be
fully isolated, in view of the proximity of the Hall and the traditional Essex barn
that has been converted to residential use, but what holds good for an isolated
home, it seems to me, should be applicable to one better placed in relation to
nearby development.

20. Paragraph 184 (189) is of specific relevance: "Heritage assets range from sites
and buildings of local historic value to those of the highest significance, such as
World Heritage Sites which are internationally recognised to be of Outstanding
Universal Value. These assets are an irreplaceable resource, and should be
conserved in a manner appropriate to their significance, so that they can be
enjoyed for their contribution to the quality of life of existing and future
generations”. Whilst the cartlodge is at the ‘local historic value’ end of the
spectrum, in my opinion its conservation, in a manner appropriate to its
significance, could be achieved by the appeal proposal.

21. Quite clearly there would be changes to its appearance, but the scheme is
sympathetically designed, involving minimal alteration, and it would remain a
feature in the countryside that could be enjoyed for what itis - a 17/18
century modest agricultural building which, it seems to me, represents a
diminishing resource if only because they eventually decay away without a
viable use. The introduction of elements that go with a dwelling, such as cars,
would be inevitable, but arising from a 1 bedroom dwelling this would probably
be minimal.

22. In terms of other possible viable uses for the building, none have been pressed
for consideration, although the appellant’s case is that there is no demand for
any commercial use. In the absence of any persuasive evidence that the
building could be retained in the long term through some other use, the
conversion to a home seems the most appropriate. Beyond the Framework
policies, I also note the appellant’s point that the government’s favourable
approach to re-use of rural buildings is also suggested by the provisions for the
conversion of farm buildings as set out within Part Q of the General Permitted
Development Order.

Overall conclusion

23. Unsurprisingly, the development plan has policies that pull in different
directions. Here, the tilted balance applies, although the shortfall in the 5-year
housing land supply is minimal, as is 1 extra dwelling. I therefore afford limited
weight to this. The appeal site is not sufficiently close to the nearby villages of

https://www.gov.uk/planning-inspectorate 5
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24,

25.

Tollesbury and Tollshunt D’Arcy to mean that private cars would not be the
main means of transport, and the site is not in a location that accords with the
main thrust of policies S1 and S8 of the MDDP. However, these policies have
elements that provide protection for heritage assets and support the re-use of
redundant or disused buildings.

Similarly, it is necessary to look at the policies of the Framework as a whole
and make a judgement as to where the balance comes down. I have dealt with
paragraph 11 d) above and decided that it gives favour to the appeal proposal,
but in the circumstances, of limited weight. Paragraphs 78, 79 and 110 do not
favour the development, except the reference in 79 about isolated homes and
the 2 exceptions which, by corollary, point in the direction of support. That is
supported with clarity by paragraph 184 which refers to heritage assets,
including those of local importance, and requires them to be conserved in a
manner appropriate to their significance.

A theme that runs through these development plan policies, and those of the
Framework that have been raised in the representations, is the importance of
heritage assets, including a rather humble one such as the cartlodge, and their
conservation. Their importance is picked out in policies that are otherwise
resistive of development. I conclude that, on balance, these policies give a
value to the cartlodge as a heritage asset sufficient to support the suitability of
the appeal site and its countryside location for a dwelling, and that the appeal
should be allowed.

Conditions

26.

27.

The council has suggested a number of conditions that it considers should be
imposed on any planning permission. I have considered these in the light of
Planning Practice Guidance (PPG), and to ensure compliance with PPG I have
amended some of the text.

However, a number of these have been questioned by the appellant and have
been scrutinised my me. Conditions 8, 9 and 12 (using the council’s
numbering) relate to investigation for contamination and any necessary
remediation. Since the site is agricultural land with no indication of having
anything in the form of mechanical equipment maintenance or storage or other
possible source of contamination, and no particular justification has been put
forward, I do not consider these conditions pass the test of necessity.
Conditions 10 and 11, that deal with surface and foul water drainage, are also
unnecessary: the existing building is being retained, and no additional surface
water run off should occur, the condition dealing with hard landscaping being
able to deal with permeable surfacing to the extent needed; and the foul
drainage scheme is a package treatment plant as specified on the application
form, and this will be controlled by building regulations. Condition 15 seeks to
ensure that plant and building materials, etc, are kept clear of the public
highway: since the site is some 500m from the public highway, it also fails the
test of necessity.

28. The conditions that I will impose (using the numbers in the Schedule of

Conditions below) are required for the following reasons: No.2 is for clarity and
to avoid uncertainty as to what is permitted; Nos. 3, 4 and 5 are to ensure that
the tiling, weatherboarding, rainwater goods, and windows and doors are
appropriate to the heritage asset, the character and appearance of which will
be safeguarded as far as possible; Nos.6 and 7 are necessary to ensure that
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soft and hard landscaping and boundary treatment is specified appropriately for
the rural location and in relation to the heritage asset, and that it is retained
and maintained in the future; No.8 is to ensure that suitable refuse and waste
storage is provided; and No.9, removing permitted development rights for
garages, extensions, etc, is necessary because of the nature of the heritage
asset and the rural location means that any such additional structures should
be carefully controlled.

Terrence Kemmann-Lane

INSPECTOR
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1)

2)

3)

4)

5)

6)

7)

8)

SHEDULE of CONDITIONS

The development hereby permitted shall begin not later than 3 years
from the date of this decision.

The development hereby permitted shall be carried out and retained in
accordance with the following approved plans and documents: GWH 02
Rev A, Site Plan, 050 Rev PO, GWH 03, GWH 04, GWH 05 and GWH 10.

Prior to their inclusion in the development hereby permitted, samples of
the roof tiles and weatherboarding to be used in the development shall be
submitted to, and approved in writing, by the local planning authority.

Rainwater goods fitted to the building shall be of cast metal material and
finished in black paint and permanently retained as such.

Prior to their installation, large-scale drawings of the windows and doors
shall be provided illustrating elevations at 1:20 and information on the
materials and colour finishes to be used shall be submitted to and
approved in writing by the local planning authority. The development
shall be carried out in accordance with the approved details.

Prior to the occupation of the dwelling hereby approved, full details of
both hard and soft landscape works shall be submitted to and approved
in writing by the local planning authority and these works shall be carried
out as approved. These details shall include, for example:

i Proposes finished levels contours;

ii. Hard surface materials

iii.  Planting details

The soft landscape works shall be carried out as approved within the first
available planting season (October to March inclusive) following the
occupation of the development unless otherwise agreed in writing by the
local planning authority. If within a period of five years from the date of
the planting of any tree or plant, or any tree or plant planted in its
replacement, is removed, uprooted, destroyed, dies, or becomes, in the
opinion of the local planning authority, seriously damaged or defective,
another tree or plant of the same species and size as that originally
planted shall be planted in the same place, unless the local planning
authority gives its written consent to any variation.

The hard landscape works shall be carried out as approved prior to the
first use/occupation of the development hereby approved and retained
and maintained as such thereafter.

Prior to the occupation of the development hereby approved details of the
siting, height, design and materials of the treatment of all boundaries
including existing hedging, gates, fences, walls, and railings have been
submitted to and approved in writing by the local planning authority. The
screening as approved shall be put in place prior to the first occupation of
the development, and be retained as such thereafter.

Prior to the occupation of the development hereby approved, details in
relation to the storage of refuse and waste shall be provided and
approved in writing by the local planning authority and be put in place
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prior to the occupation of the development hereby approved and be
retained as such in perpetuity thereafter.

9) Notwithstanding the provisions of Article 3 of the Town & Country
Planning (General Permitted Development) Order 2015 (or any Order
amending, revoking or re-enacting that Order) no garages, extensions or
separate buildings (other than ancillary outbuildings not exceeding 10
cubic metres in volume) shall be erected within the site without planning
permission having been obtained from the local planning authority.
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